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FERC Hit With $234M Complaint Over Edenville Dam
Bust
By Clark Mindock

Law360 (June 22, 2021, 6:07 PM EDT) -- Michigan residents whose homes were destroyed by a
catastrophic dam failure last year want to hold the Federal Energy Regulatory Commission
responsible for more than $234 million in damages, saying the agency knew full well the dam was
dangerous for nearly three decades but did nothing.
More than 400 Michigan residents filed administrative claims against FERC under the Federal Tort
Claims Act on Friday, claiming the agency negligently entrusted private owners of the dam with a
license to operate despite knowing it was unwilling or incapable of operating the Edenville Dam
safely.
They said FERC had allowed Boyce Hydro Power LLC to continue operating the dam before its failure
in 2020, despite that company repeatedly ignoring FERC safety instructions for at least 14 years. The
agency shouldn't have transferred the license to Boyce in the first place, but made things worse by
letting it continue to operate despite known deficiencies at the Edenville facility.
"The state of Michigan, through its agencies, and FERC had the power and the obligation to ensure
the safety of residents and their properties from negligent owners and bad corporate actors," said
Michael Pitt, an attorney for the residents with Pitt McGehee Palmer Bonanni & Rivers PC.
He continued, "Instead of exercising this authority in a prudent manner, the federal and state
governments became complicit in a hazardous dam operation by negligently entrusting the license to
a careless and heartless operator. This tragedy represents a massive failure of state and federal
governments. State and federal government must be held accountable for its role in causing this
disaster."
Pitt said that in addition to the $234 million, imminent lawsuits will add another $100 million to the
claims.
The Edenville Dam in central Michigan failed May 19, 2020, after torrential rains, deluging nearby
areas and flooding thousands of homes. After the dam broke, floodwaters rushed downriver and
caused a second failure at the Sanford Dam.
Prior to that failure, federal regulators had identified issues at the Edenville dam as early as 1993,
years before Boyce acquired it in 2006 and then acquired a license from FERC to begin operations.
After the issuance of that license, federal regulators repeatedly attempted to compel the company to
fix spillway infrastructure. The company did not correct those problems, leading to the revocation of
the FERC license in 2018, according to court documents.
Once the structure was no longer under federal supervision, the state of Michigan took over
regulatory duties but said it was unaware of the long history of issues because of federal laws. Other
dam facilities in the area, including the Sanford Dam, remained under FERC supervision, according to
the administrative complaint filed Friday.
The rupture has caused a slew of legal action, in addition to the administrative proceedings against
FERC.
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The state of Michigan sued the company over the breach in June 2020, claiming Boyce had
"willfully" ignored FERC orders to update dam infrastructure for 14 years. After the dam ruptured, the
company was slow to respond to an emergency order to inspect a standing portion of the structure
deemed a public safety risk, according to the state's complaint.
In July 2020, a couple brought an initial Federal Tort Claims Act claim against FERC, seeking $1.25
million. Pitt McGehee, which represents the 400 residents who filed claims Friday, also represented
that couple. After FERC declined the administrative claim, the couple sued in Michigan federal court in
March.
In May, Michigan Court of Claims Judge Cynthia Stephens gave the go-ahead for 25 cases over the
dam breach to go forward against the Michigan Department of Environmental Protection, including a
class action that includes hundreds of residents being represented by Pitt McGehee. In addition to
those suits, earlier this year, FERC fined Boyce $15 million.
A representative for FERC declined to comment Tuesday.
The residents are represented by Michael Pitt, Beth Rivers, Kevin Carlson and Megan Bonanni of Pitt
McGehee Palmer Bonanni & Rivers PC and Ken Stern of Stern Law PLC.
Counsel information for FERC wasn't immediately available Tuesday.
--Editing by Stephen Berg.

All Content © 2003-2021, Portfolio Media, Inc.

https://www.law360.com/articles/1396274/print?section=energy

2/2

